Mr. Hogan stated that prior to the instant case he had
no knowledge that the elevator had ever "dropped" in the past.
He confirmed that the elevator shaft is approximately 600
feet high, and that on prior occasions when miners refused
to ride the elevator they were taken into the mine by means
of the slope shaft (Tr. 101) .  He also indicated that he
was unaware of any other miners being suspended or fired for
refusing to ride the elevator (Tr. 102).  He stated that the
elevator was installed sometime in 1976 or 1977, and that it
has been the topic of past discussions and meetings between
the union and mine management (Tr. 104).

Robert Ventura testified that he is employed by the
respondent as a mechanic, and that at the time of his suspension
he worked as a utility man.  He stated that on December 27, 1982r
he reached his working place by means of the elevator which
took his crew underground on the second shift, 4:00 p.m. to
12:00 p.m.  Mr. Ventura stated further that at approximately
5:30 p.m. that day he was informed by his foreman that the
elevator was inoperative and that if it were not repaired
within a half hour the crew had the option of leaving the mine.
Since the elevator was the main escapeway, Mr, Ventura indicated
that he would leave and requested that he be allowed to do so.
However, since the elevator was repaired, he did not do so.
He subsequently took the elevator out at the end of his shift
at approximately 11:45 p.m.  One of his fellow shift workers
told him that as he was boarding the elevator to leave, it
raised up 8 to 12 inches and he tripped while getting on
(Tr, 109-111).  However, Mr. Ventura did not report this and
went home.

Mr, Ventura testified that he reported for work on
December 28, 1982, and while in the bathhouse he had some
discussions with other miners concerning the elevator, but
he did not know any of the specific details.  While in the
lamphouse he said one of the miners from the day shift,
Jerry Kessler, advised him that the elevator had stopped and
then dropped about fifty feet while he was riding it up the
shaft at the end of his work shift.  Mr. Ventura then proceeded
to the elevator and asked his safety committeeman Willis if the
elevator was safe, but he could not state whether Mr. Willis
responded.  Mr. Ventura then spoke with section foreman
Russ Clark, and Mr. Clark referred him to foreman Denny Smith.
Mr. Smith advised him that the elevator was safe and referred
him to Mr. Hager, but Mr. Ventura did not discuss his safety
rights with Mr. Smith (Tr. 111-117).

Mr. Ventura confirmed that Mr, Hager offered to operate
the elevator on the manual mode, but he (Ventura) stated that

2183that refusal.  I agree with the arbitrator's ruling
